ORDINANCE NO. 020926-01

An Ordinance Repealing and Recreating Chapter 6, Alcohol Beverages, of the Municipal Code of
The Village of Fontana-on-Geneva Lake

The Village Board of the Village of Fontana-on-Geneva Lake, Walworth County, Wisconsin, do
ordain as follows;:

Section One. Repealing and Recreating Chapter 6, Alcohol Beverages

Section 6-1 — Adoption of statutory provisions

(a) State law adopted. Except as otherwise provided in this chapter, the provisions of Ch. 125, Wis.
Stats., describing and defining regulations with respect to the sale, distribution, possession, and
consumption of alcohol beverages, exclusive of any penalty provisions therein and exclusive of
any provisions for which the statutory penalty is a term of imprisonment, are adopted and made
part of this chapter as if fully set forth herein. Any act required to be performed or prohibited by
Wis Stats. Ch. 125, including future amendments thereto, incorporated herein by reference, is
required or prohibited by this chapter.

(b) Penalty. The penalty for violation of any provision adopted by reference under this section shall
be a forfeiture as provided in this Code, in addition to those penalties set forth in this Chapter.

(c) Amendments incorporated. Any future amendments, revisions, or modifications of Ch. 125, Wis.

Stats., are incorporated into this chapter.

Section 6-2 — (Reserved)

Section 6-3 — Licensing Requirements

(a) No person, firm, or corporation shall sell, distribute, or offer for sale alcohol beverages within the
Village of Fontana without a valid license. Said licenses shall be as set forth in Wis. Stats.

Chapter 125.

(b) The Village of Fontana shall issue alcohol beverage licenses in accordance with the requirements
outlined in Chapter 125 of the Wisconsin Statutes and this Chapter of the Village Code.

(c) The Village of Fontana, pursuant to Wis. Stats. Section 125.51(4)(b)1.g., has a quota of seven
“Class B” liquor licenses. In addition to the quota stated, the Village of Fontana, pursuant to Wis.
Stats. Section 125.51(4)(e), did, pursuant to an approved request, receive one Reserve “Class B”

liquor license from the Town of Delavan.
(d) Licenses for the sale of alcohol beverages shall be enclosed in a frame having a transparent front

from which the license or permit may be clearly read. All licenses issued pursuant to this
ordinance shall be posted while in force in a conspicuous place in the room or kept where alcohol

beverages are kept for sale.
(e) The Village Board shall establish a fee schedule from time to time for alcohol beverage licenses,

which shall be consistent with state law.

Section 6-4 — (Reserved)



Section 6-5 — (Reserved)

Section 6-6 — License Application and Investigation

@

Application for a license to sell or deal in alcohol beverages shall be made in writing on the forms
and in the manner as prescribed by Wis. Stats. § 125.04(3), and shall be filed with the Village
Clerk not less than 15 days prior to the granting of such license.

(b) A license applicant shall provide a detailed floor plan of the applicant’s building clearly

(©)

delineating where the licensed alcohol is to be stored and served.

The application shall be accompanied by the cost of publication as required by Wisconsin
Statute.

(d) The Village Clerk shall notify the Chief of Police, the Fire Chief and the Building Inspector of

each new application and these officials shall review such application and inspect, or cause to be
inspected, the premises to determine whether the applicant and the premises to be licensed
comply with the applicable provisions of this Code and state law. These officials shall furnish to
the Village Board, in writing, the information derived from such investigation. No license
provided for in this chapter shall be issued without the approval of a majority of the Village
Board, and no license shall be renewed without a report from the Chief of Police and Fire Chief
or their designee.

Section 6-7 — License conditions and restrictions

In addition to the requirements imposed by provisions of the Wisconsin Statutes, the following conditions
and restrictions shall apply to the issuance of licenses or permits pursuant to this chapter:

(a)

Tax delinquencies. No license shall be granted for operation on any premises upon which taxes or
assessments are delinquent or other financial claims of the Village are unpaid.

(b) Search of licensed premises. It shall be a condition of any license issued hereunder that the

(©)

licensed premises may be entered and inspected at any reasonable hour by any police officer or
other authorized officer of the Village without any warrant, and the application for a license
hereunder shall be deemed a consent to this provision. Any refusal to permit such inspection shall
be deemed a violation of this chapter and a revocation of any license issued hereunder.

Cessation of operation. Where the holder of a Class B license ceases to operate or do business
while the same is validly in force and effect, the licensee, or their heirs, may, at the discretion of
the Village Board, continue to hold said license for its unexpired term and shall also be eligible to
apply for and receive one normal one-year renewal thereof, it being the intent and purpose of this
subsection to require the licensee, or their heirs, to consummate bona fide rental or sale of the
business assets involved.

(d) Any licensed premises shall provide by clear glass windows a clear view into the entire

licensed premises. There shall be no partitions, boxes, stalls, screens, curtains, or any other
devices which shall obstruct the view of the same rooms from the general observation of
persons; provided, however, that partitions, subdivisions or panels not higher than 42 inches
from the floor shall not be construed as in conflict with the foregoing. But such partitions,



boxes, stalls, screens, curtains, or other devices shall not be constrused as to interfere with the
clear view of the entire premises.

(e) No gambling or games of chance of any sort shall be permitted in any form upon the licensed
premises. Slot machines or any devices of chance are prohibited and shall not be kept upon the
premises.

(f) No retail class "A" or class "B" licensee shall sell or offer for sale any intoxicating liquors to
any person on credit excepting credit extended by a hotel to a resident guest or a club to a bona
fide member, and by grocers and druggists who maintain a credit system in connection with
their other business. It is unlawful for any licensee to sell intoxicating liquors to any person on
a passbook or store order, or to receive from any person any goods, wares, merchandise, or
other articles in exchange for intoxicating liquor.

Section 6-8 — License; qualification

The licenses and license qualifications shall be as set forth in Wis. Stats. Chapter 125,
and future amendments thereto.

Section 6-9 — License Renewal and Non-renewal

(a) Alcohol beverage licenses shall be renewed annually, subject to review by the Village Board, and
in compliance with Wis. Stats Chapter 125 and Village ordinances.
(b) Non-renewal

(1) Procedure. The provision of § 125.12(2) and (3), Wis Stats., shall be applicable to
proceedings for the revocation, suspension and refusal to renew all licenses granted under this
chapter. Revocation and suspension proceedings may be instituted by the Village Board upon
its own motion by adoption of a resolution.

(2) Repossession of license. Whenever any license under this chapter shall be revoked or
suspended pursuant to this section, it shall be the duty of the Village Clerk to notify the
licensee of such suspension or revocation and to notify the Police Chief, who shall take
physical possession of the license wherever it may be found and file it in the Village Clerk's
office.

Section 6-10 — Nude dancing in licensed establishments

(a) Prohibited. It is unlawful for any person to perform or engage in, or for any licensee or manager
or agent of the licensee to permit any person, employee, entertainer or patron to perform or
engage in, any live act, demonstration, dance or exhibition on the premises of a licensed
establishment which:

(1) Shows his or her genitals, pubic area, vulva, anus, anal clef or cleavage with less than a fully
opaque covering.

(2) Shows any portion of the female breast below a point immediately above the top of the areola;

or

(3) Shows the covered male genitals in a discernibly turgid state.



(b) Exemptions. The provisions of this subsection do not apply to the following licensed
establishments: theaters, performing arts centers, civic centers, and dinner theaters where live
dance, ballet, music and dramatic performances of serious artistic merit are offered on a regular
basis and in which the predominant business or attraction is not the offering to customers of
entertainment which is intended to provide sexual stimulation or sexual gratification to such
customers and where the establishment is not distinguished by an emphasis on, or the advertising
or promotion of, employees engaging in nude erotic dancing.

(c) Definitions. For purposes of this section 6-10, the following definitions apply:

LICENSED ESTABLISHMENT - Any establishment licensed by the Village to sell alcohol
beverages pursuant to Wis. Stats. Ch. 125,

LICENSEE — The holder of a retail “Class A”, “Class B”, Class “B”, Class “A”, or “Class C”
license granted by the Village pursuant to Ch. 125, Wis. Stats.

(d) Penalties. Any person, partnership, or corporation who or which violates any of the provisions
of this section shall be subject to a forfeiture as provided in this Code. A separate offense and
violation shall be deemed committed on each day on which a violation occurs or continues. In
addition, violation of this section constitutes sufficient grounds for suspending, revoking or not
renewing an alcohol beverage license under § 125.12, Wis. Stats.

Section 6-11 — Health rules.

Each premises shall be conducted in a sanitary manner and shall be a safe and proper
place for the purposes for which used. The Village is authorized and empowered to make
reasonable and general rule for the sanitation of all places of business possessing licenses under
this section. Such rule or regulations may be classified and made applicable according to the
class of business conducted. All such rules and regulations shall have the same force as this
chapter and any infraction thereof may be punished as a violation of this chapter.

Section 6-12— (Reserved)

Section 6-13 — Operator’s License

(a) An alcohol beverages operator’s license as provided by Wis. Stats. Ch. 125.17 may be issued
by the Village Board of Trustees to persons who have met the following criteria. Applicants
must:

(1) Be at least 18 years of age pursuant to Wis. Stats. § 125.68(2);

(2) Have completed a responsible server training course pursuant to Wis. Stats. § 125.04
(5)(@)(5);

(3) Not be a habitual law offender or be convicted of a felony unless the person has been
duly pardoned pursuant to Wis. Stats § 125.04(5)(b);

(4) Not have two or more alcoholic beverage/liquor related convictions within five years of
applying to be considered a habitual law offender;

(5) Not be under a court order for alcohol assessment/treatment without the written consent
of the counselor to apply for an operator license;



(b
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(6) Have completed a written application to the Village Clerk containing no false or
misleading information;

(7) Not be under any court or department of corrections conditions prohibiting the applicant
from selling, possessing, or using alcoholic beverages or being on a licensed premises;

(8) Not have been convicted of any state or federal charge of manufacturing or delivery (or
intent to) of a controlled substance.

The written application filed with the Village Clerk shall state the name, residence, age, and

sex of the applicant and other information as may be deemed relevant and necessary. The

applicant shall provide a copy of applicant’s driver’s license or other photo state issued i.d.

upon submission of the application which shall be permanently filed with the Village

operator’s licenses. The application shall be referred to the Chief of Police for a background

check and a report.

Board of Trustees. The Board of Trustees shall grant an operator’s license pursuant to this

section to such applicants as they deem fit. Except as provided under paragraph (d) of this

section, a license shall be valid for one year and shall expire on June 30 next ensuing.

(d) Temporary operator’s license. The Board of Trustees may issue a temporary operator’s

(e)

®

license under the terms of this section except that this license may be issued only to operators
employed by, or donating service to, nonprofit corporations. No person may hold more than
two licenses of this kind per year. The license is valid for any period from one day to 14 days,
and the period for which it is valid shall be stated on the license.

License holder to be present. There shall be upon premises operating under a Class “A” or
Class “B” license, at all times, the licensee or some person who has an operator’s license or
provisional operator's license and who is responsible for the acts of all persons serving, as
waitresses, waiters, or in any other matter, any alcohol beverages to customers. No underage
member of the immediate family of the licensee may serve, as waiter, or in any other manner,
any alcohol beverages to customers unless an operator who has attained the legal drinking
age is present upon an immediate charge of the premises. No person other than the licensee
may serve alcohol beverages in any place operated under a Class “A” or Class “B” license,
unless he or she possesses and operator’s license or unless he or she is under the immediate
supervision of the licensee or a person holding an operator’s license, who is at the time of
such service upon the premises.

Provisional operator’s license.

(1) The Village Clerk shall be authorized to issue a provisional operator’s license to any
applicant for an operator’s license who has not previously been denied an operator’s
license by the Village and who has made proper application for an operator’s license
as required by this section of the Code.

(2) A provisional operator’s license shall be valid for 60 days after its issuance or when
an operator’s license is issued to the holder, whichever occurs first. Only one
provisional license shall be issued during the license year defined in this section per
holder.

(3) A provisional operator’s license may only be issued to those applicants who have
submitted written verification to the Village that the applicant is enrolled in a
responsible beverage server training course as required by Wis. Stats. § 125.17.



(4) A provisional operator’s license shall be immediately revoked by the Village if the
holder is found to have made a false statement on the application for an operator's
license.

(5) Before issuance of a provisional operator's license the applicant shall pay a separate
fee for the provisional operator’s license in an amount set by the Village Board from
time to time.

(g) The Village may charge a fee, in an amount determined by the Village Board from time to
time, for any background search required for any Operator’s License.

Section 6-14 — Hours for sale.

(a) Class "B" retail intoxicating liquor or fermented malt beverage licensed premises.

(1) No holder of a retail Class "B" alcohol beverage license shall be permitted to remain
open between the hours of 2:00 a.m. and 6:00 a.m. except as provided in this subsection
and subsection (c). On Saturday and Sunday, the closing hours shall be between 2:30
a.m. and 6:00 a.m. On January 1, the premises operating under a Class "B" license are
not required to close.

(2) Between 12:00 midnight and 6:00 a.m. no person may sell alcohol beverages in Class
"B" licensed premises in an original unopened package, container or bottle or for
consumption away from the premises.

(b) Class "A" retail intoxicating liquor or fermented malt beverage licensed premises.

(1) Between 12:00 midnight and 6:00 a.m., no person may sell fermented malt beverages
on Class "A" licensed premises.

(2) No premises for which a retail Class "A" intoxicating liquor license has been issued
shall be permitted to remain open for the sale of liquor between 9:00 p.m. and 6:00 a.m.

(c) Hotels, restaurants, bowling alleys and golf courses; excepted. Hotels and restaurants
whose principal business is the furnishing of food or lodging to patrons, and bowling alleys
and golf courses shall be permitted to remain open for the conduct of their regular business
but shall not be permitted to sell alcohol beverages during the hours mentioned in this
section of the Code.

Section 6-15— Possession of liquor on school grounds prohibited; penalty.

(a) In this subsection:

(1) Motor vehicle means a motor vehicle owned, rented or consigned to a school.

(2) School means a public, parochial or private school which provides an educational program
for one or more grades between grades 1 and 12 and which is commonly known as an
elementary school, middle school, junior high school, senior high school or high school.

(3) School administrator means the person designated by the governing body of a school as
ultimately responsible for the ordinary operation of a school.

(4) School administrator means the person designated by the governing body of a school as
ultimately responsible for the ordinary operation of a school.

(b) Except as provided in subparagraph (c), no person may possess or consume alcohol beverages:



(1) On school premises.
(2) In a motor vehicle, if a pupil attending the school is in the motor vehicle.
(3) While participating in a school sponsored activity.

(c) Alcohol beverages may be possessed or consumed on school premises, in motor vehicles or by
participants in school sponsored activities if specifically permitted in writing by the school
administrator consistent with applicable laws and ordinances.

Section 6-16 — Sale of alcohol beverages to intoxicated persons prohibited; penalty.

No person may procure for, sell, dispense, or give away alcohol beverages to a person who is
intoxicated. No licensee shall sell, vend, deal, or traffic in alcohol beverages to or with a person who is
intoxicated.

Section 6-17 — Sale to underage persons prohibited; penalties.

(a) No person may procure for, sell, dispense, or give away any fermented malt beverages to any
underage person not accompanied by his or her parent, guardian or spouse who has attained the
legal drinking age, or procure for, sell, dispense or give away any intoxicating liquor to any
underage person.

(b) No licensee may sell, vend, deal or traffic in fermented malt beverages to or with any underage
person not accompanied by his or her parent, guardian or spouse who has attained the legal
drinking age, or sell, vend, deal or traffic in intoxicating liquor to or with any underage person.

(¢) No adult may knowingly permit or fail to take action to prevent the illegal consumption of
alcohol beverages by an underage person on premises owned by the adult or under the adult's
control. This subsection does not apply to alcohol beverages used exclusively as part of a
religious service.

(d) No adult may intentionally encourage or contribute to a violation of this chapter.

(e) A person who violates this section is subject to the following:

(1) A forfeiture of not more than $500.00 if the person has not committed a previous violation
within 12 months of the violation.

(2) A forfeiture of not less than $200.00 nor more than $500.00 if the person has committed a
previous violation within 12 months of the violation.

(3) A court shall suspend any license or permit issued under this section.

(4) The municipality shall promptly mail notice of a suspension under this section to the
department and to the clerk of the village which has issued a license or permit to the
person.

(f) Defense of sellers. Proof of the following facts by a seller of alcohol beverages to an underage
person is a defense to any prosecution for a violation of this section:

(1) That the purchaser falsely represented in writing and supported with other documentary
proof that he or she had attained the legal drinking age.

(2) That the appearance of the purchaser was such that an ordinary and prudent person would
believe that the purchaser had attained the legal drinking age.



(3) That the sale was made in good faith and in reliance on the written representation and
appearance of the purchaser in the belief that the purchaser had attained the legal drinking
age.

Section 6-18 — Underage person's misrepresentation to procure alcohol beverages prohibited;
underage person procuring or attempting to procure alcohol beverages prohibited; penalties.

Any underage person who falsely represents his or her age for the purpose of receiving alcohol
beverages from a licensee or permittee or any underage person who procures or attempts to procure
alcohol beverages is subject to a forfeiture and other penalties as provided by this Code and Wisconsin
Statues.

Section 6-19 — Possession and consumption of alcohol beverages by underage persons prohibited;
penalties.

Any underage person who knowingly possesses or who consumes any intoxicating liquor or fermented
malt beverages when not accompanied by his or her parent, guardian or spouse who has attained the
legal drinking age is subject to a forfeiture and other penalties as provided by this Code and Wisconsin
Statutes. This does not prevent an underage person in the employ of a licensee or permittee from
possessing alcohol beverages for sale or delivery to customers in the course of employment during the
underage person's working hours.

Section 6-20 — Entry on premises by underage person prohibited; penalty.

(a) No underage person, not accompanied by his or her parent, guardian or spouse who has attained
the legal drinking age, may enter or be on any premises for which a license or permit for the
retail sale of alcohol beverages has been issued, for any purpose except the transaction of
business pertaining to the licensed premises with or for the licensee or his or her employee. The
business may not be amusement or the purchase, receiving or consumption of edibles or
beverages or similar activities which normally constitute activities or a customer on the
premises.

(b) Subsection (a) does not apply to:

(1) An underage person who is resident, employee, lodger or boarder on the premises
controlled by, the proprietor or licensee of which the licensed premises consists or is a part.

(2) An underage person who enters or is on a Class "A" retail intoxicating liquor premises for
the purpose of purchasing edibles or beverages other than alcohol beverages. Any underage
person entering the premises may not remain on the premises after the purchase.

(3) Hotels, drugstores, grocery stores, bowling alleys, private tennis clubs, cars operated by
any railroad, regularly established athletic fields, or in public facilities as defined in Wis.
Stats. § 125.51(5)(b)1.d., which are owned by the municipality.

(4) Ski chalets and golf clubhouses.

(5) Premises operated under both a Class "B" license and a restaurant permit where the
principal business conducted is that of a restaurant. If the premises are operated under both
a Class "A" or Class "B" license and a restaurant permit, principal business conducted is
presumed to be the sale of alcohol beverages, but the presumption may be rebutted by
competent evidence.



(6) An underage person who enters or remains on a Class "A" or Class "B" premises for the
purpose of transacting business at an auction or market as defined in Wis. Stats. §
125.32(4)(b)1., if the person does not enter or remain in a room where alcohol beverages
are sold or furnished.

(c) Penalties for violation by licensee. A licensee who directly or indirectly permits an underage
person to enter or be on a licensed premises in violation of subsection (a) of this section, is
subject to a forfeiture as provided by this Code.

(d) Penalties for violation by underage person. An underage person who enters, knowingly
attempts to enter, or is on the premises licensed for the sale of alcohol beverages in violation of
subsection (a) of this section, is subject to a forfeiture and other penalties as provided by this
Code and Wisconsin Statutes.

Section 6-21 — Violations and penalties

(a) General Rule. Except where another penalty is specifically provided in this Chapter, any person who
violates any provision of this chapter, including provisions adopted by reference from Chapter 125,
Wis. Stats., shall be subject to a forfeiture as provided in this Code.

(b) Separate Offenses. Each day a violation continues shall constitute a separate offense.

(c) Enforcement. Violations may be enforced by the Village of Fontana municipal authorities in
accordance with this code and any additional enforcement procedures provided in this chapter.

Section Two.

EFFECTIVE DATE. This ordinance shall be in full force and effect upon and from its passage, approval,
and publication as required by law.

PASSED AND ADOPTED by the Village Board of the Village of Fontana-on-Geneva Lake, Walworth
County, Wisconsin this 9 day of February, 2026.

VILLAGE BOARD OF THE VILLAGE OF

FONT Aii»ON -GENEVA LAKE

enny, V“llage President

Attest: , _ r_ g/&f’\/‘

Julde Olson, Deputy Clerk/Treasurer




